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(d) In addition to the requirements of this
clause, the Contractor shall meet the re-
quirements of the appropriate payment
clauses in this contract when submitting
payments requests.

(End of clause)

[68 FR 8455, Feb. 21, 2003, as amended at 68
FR 15380, Mar. 31, 2003; 68 FR 69630, Dec. 15,
2003; 69 FR 1926, Jan. 13, 2004; 71 FR 27644,
May 12, 2006]

252.232-7004 DoD progress payment
rates.

As prescribed in 232.502-4-70(b), use
the following clause:

DOD PROGRESS PAYMENT RATES (OCT 2001)

(a) If the contractor is a small business
concern, the Progress Payments clause of
this contract is modified to change each
mention of the progress payment rate and
liquidation rate (excepting paragraph (k),
Limitations on Undefinitized Contract Actions)
to 90 percent.

(b) If the contractor is a small disadvan-
taged business concern, the Progress Pay-
ments clause of this contract is modified to
change each mention of the progress pay-
ment rate and liquidation rate (excepting
paragraph (k), Limitations on Undefinitized
Contract Actions) to 95 percent.

(End of clause)

[66 FR 49865, Oct. 1, 2001]

252.232-7005 Reimbursement of sub-
contractor advance payments—DoD
pilot mentor-protege program.

As prescribed in 232.412-70(c), use the
following clause:

REIMBURSEMENT OF SUBCONTRACTOR ADVANCE
PAYMENTS—DOD PILOT MENTOR-PROTEGE
PROGRAM (SEP 2001)

(@) The Government will reimburse the
Contractor for any advance payments made
by the Contractor, as a mentor firm, to a
protege firm, pursuant to an approved men-
tor-protege agreement, provided—

(1) The Contractor’s subcontract with the
protege firm includes a provision substan-
tially the same as FAR 52.232-12, Advance
Payments;

(2) The Contractor has administered the
advance payments in accordance with the
policies of FAR subpart 32.4; and

(3) The Contractor agrees that any finan-
cial loss resulting from the failure or inabil-
ity of the protege firm to repay any unliqui-
dated advance payments is the sole financial
responsibility of the Contractor.
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(b) For a fixed price type contract, advance
payments made to a protege firm shall be
paid and administered as if there were 100
percent progress payments. The Contractor
shall include as a separate attachment with
each Standard Form (SF) 1443, Contractor’s
Request for Progress Payment, a request for
reimbursement of advance payments made
to a protege firm. The attachment shall pro-
vide a separate calculation of lines 1l4a
through 14e of SF 1443 for each protege, re-
flecting the status of advance payments
made to that protege.

(c) For cost reimbursable, contracts, reim-
bursement of advance payments shall be
made via public voucher. The Contractor
shall show the amounts of advance payments
made to each protege on the public voucher,
in the form and detail directed by the cog-
nizant contracting officer or contract audi-
tor.

(End of clause)

[56 FR 67221, Dec. 30, 1991, as amended at 57
FR 53602, Nov. 12, 1992; 66 FR 47109, Sept. 11,
2001]

252.232-7006 Alternate A.

ALTERNATE A (DEC 2003)

As prescribed in 232.111(b), substitute the
following paragraph (a)(2) for paragraph
(a)(2) of the clause at FAR 52.232-7:

(a)(2) The Administrative Contracting Offi-
cer (ACO) may unilaterally issue a contract
modification requiring the Contractor to
withhold amounts from its billings until a
reserve is set aside in an amount that the
ACO considers necessary to protect the Gov-
ernment’s interests. The ACO may withhold
5 percent of the amounts due under this
paragraph (a), but the total amount withheld
shall not exceed $50,000. The amounts with-
held shall be retained until the Contractor
executes and delivers the release required by
paragraph (f) of this clause.

[68 FR 69632, Dec. 15, 2003]
252.232-7007 Limitation
ment’s obligation.

As prescribed in 232.705-70, use the
following clause:

of Govern-

LIMITATION OF GOVERNMENT’S OBLIGATION
(MAY 2006)

(a) Contract line item(s) * through
* are incrementally funded. For these
item(s), the sum of $ * of the total price
is presently available for payment and allot-
ted to this contract. An allotment schedule
is set forth in paragraph (j) of this clause.

(b) For item(s) identified in paragraph (a)
of this clause, the Contractor agrees to per-
form up to the point at which the total
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amount payable by the Government, includ-
ing reimbursement in the event of termi-
nation of those item(s) for the Government’s
convenience, approximates the total amount
currently allotted to the contract. The Con-
tractor is not authorized to continue work
on those item(s) beyond that point. The Gov-
ernment will not be obligated in any event
to reimburse the Contractor in excess of the
amount allotted to the contract for those
item(s) regardless of anything to the con-
trary in the clause entitled ““Termination for
Convenience of the Government.”” As used in
this clause, the total amount payable by the
Government in the event of termination of
applicable contract line item(s) for conven-
ience includes costs, profit, and estimated
termination settlement costs for those
items(s).

(c) Notwithstanding the dates specified in
the allotment schedule in paragraph (j) of
this clause, the Contractor will notify the
Contracting Officer in writing at least nine-
ty days prior to the date when, in the Con-
tractor’s best judgment, the work will reach
the point at which the total amount payable
by the Government, including any cost for
termination for convenience, will approxi-
mate 85 percent of the total amount then al-
lotted to the contract for performance of the
applicable item(s). The notification will
state (1) the estimated date when that point
will be reached and (2) an estimate of addi-
tional funding, if any, needed to continue
performance of applicable line items up to
the next scheduled date for allotment of
funds identified in paragraph (j) of this
clause, or to a mutually agreed upon sub-
stitute date. The notification will also ad-
vise the Contracting Officer of the estimated
amount of additional funds that will be re-
quired for the timely performance of the
item(s) funded pursuant to this clause, for a
subsequent period as may be specified in the
allotment schedule in paragraph (j) of this
clause, or otherwise agreed to by the parties.
If after such notification additional funds
are not allotted by the date identified in the
Contractor’s notification, or by an agreed
substitute date, the Contracting Officer will
terminate any item(s) for which additional
funds have not been allotted, pursuant to the
clause of this contract entitled *““Termi-
nation for Convenience of the Government.”

(d) When additional funds are allotted for
continued performance of the contract line
item(s) identified in paragraph (a) of this
clause, the parties will agree as to the period
of contract performance which will be cov-
ered by the funds. The provisions of para-
graph (b) through (d) of this clause will apply
in like manner to the additional allotted
funds and agreed substitute date, and the
contract will be modified accordingly.

(e) If, solely by reason of failure of the
Government to allot additional funds, by the
dates indicated below, in amounts sufficient
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for timely performance of the contract line
item(s) identified in paragraph (a) of this
clause, the Contractor incurs additional
costs or is delayed in the performance of the
work under this contract and if additional
funds are allotted, an equitable adjustment
will be made in the price or prices (including
appropriate target, billing, and ceiling prices
where applicable) of the item(s), or in the
time of delivery, or both. Failure to agree to
any such equitable adjustment hereunder
will be a dispute concerning a question of
fact within the meaning of the clause enti-
tled ‘‘Disputes.”

(f) The Government may at any time prior
to termination allot additional funds for the
performance of the contract line item(s)
identified in paragraph (a) of this clause.

(9) The termination provisions of this
clause do not limit the rights of the Govern-
ment under the clause entitled ‘“‘Default.”
The provisions of this clause are limited to
the work and allotment of funds for the con-
tract line item(s) set forth in paragraph (a)
of this clause. This clause no longer applies
once the contract is fully funded except with
regard to the rights or obligations of the par-
ties concerning equitable adjustments nego-
tiated under paragraphs (d) or (e) of this
clause.

(h) Nothing in this clause affects the right
of the Government to terminate this con-
tract pursuant to the clause of this contract
entitled “Termination for Convenience of
the Government.”

(i) Nothing in this clause shall be con-
strued as authorization of voluntary services
whose acceptance is otherwise prohibited
under 31 U.S.C. 1342.

(J) The parties contemplate that the Gov-
ernment will allot funds to this contract in
accordance with the following schedule:

On execution of contract $

(month) (day), (year) $

(month) (day), (year) $

(month) (day), (year) $

(End of clause)

Alternate | (MAY 2006). If only one
line item will be incrementally funded,
substitute the following paragraph (a)
for paragraph (a) of the basic clause.

(a) Contract line item is incremen-
tally funded. The sum of $ * is presently
available for payment and allotted to this
contract. An allotment schedule is contained
in paragraph (j) of this clause.

*To be inserted after negotiation.
[58 FR 46093, Sept. 1, 1993, as amended at 71

FR 18673, Apr. 12, 2006; 71 FR 27644, May 12,
2006]
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